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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1- 3, 5-6, 8-11, 13, and 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Goldberg US 2004/0250386 in view of Christler US 5,996,191. 

Examiner notes Goldberg '386 was filed May 30, 2003, and thus qualifies as prior art under 35 
U.S.C. 1 02(e) as the instant priority date is July 22, 2003. 

Regarding claims 1 and 16, Goldberg '386, in the embodiment shown in figure 1A, teaches a 
container, taught in paragraph [0003] to be used for storing shampoo, soap, detergent, and other 
substances such as ointments, lotions and toothpaste, all of which are dispensed, thus teaching a 
dispensing container (10); an open end (14); a closed end (16); a closure cap (20), and an integrally- 
formed carabiner first and second arms having upwardly extending members (32, and an unlabeled 
section just above 20), and first (34) and second (38) arcuate members. In paragraph [0004], the 
reference teaches the purpose is to attach the container to other articles, such as luggage, belt loops, 
towel racks, wall hooks, utility belts, backpacks, and the like. 

The reference fails to teach the arms overlapping along a substantial portion of their arcs. 

Christler '191 teaches an overlap along resilient arms in a key ring, disclosing in column 3, lines 
59-66, through column 4, lines 1-6, that it is known to adjust the relative length of the overlap. The 
abstract teaches, "The ends remain, however, freely displaceable from one another along the axial and 
circumferential directions and depend on substantially elastic restoring forces in the member to maintain 
the closed configuration." As such, the ends of the ring function exactly as those of the carabiner 
member on the cap of Goldberg '386, in that they part to allow attachment to another object, and then 
return to a "closed" position (in which the free ends are still slightly spaced). One of ordinary skill would 
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thus recognize the equivalence of the function of the free arms in separating to allow attachment to an 
object, and then returning to a "closed" position under the natural internal bias caused by the elasticity of 
plastic, and, would also recognize a reasonable expectation of success when applying a benefit of one to 
the other. One of ordinary skill would thus find it obvious to modify one in view of the other for a benefit 
taught therein. Examiner also notes Christler '191, teaching in column 2, lines 60-62 that "The connection 
may be either for connecting the article to the ring, or the ring to the article," thus making it even more 
obvious to one of ordinary skill that the device has wide applicability. The reference details in columns 3 
and 4 that the benefit of the structure is to allow either axial or radial opening, in order easily allow 
attachment, without also opening along the other axis, in order to stabilize the device. In column 3, lines 
59-66, and continuing over to column 4, lines 1-6, the reference teaches it is known to modify the length 
of the overlap - either increasing or decreasing as specifically discussed in column 4 — relative to the 
width, in order to configure the opening relative to the internal material bias. In fact, line 1 of column 4 
specifically states it would be obvious to one of ordinary skill. Finally, the length of the overlap, when 
compared to the overlap shown in figure 1A of Goldberg would make it much harder for radial detachment 
of the arms relative to each other (because the upper arm simply is in the way of the lower arm), thus 
making the connection less likely to come apart under radial stresses. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the length of the overlap of the arms of Goldberg '386, making it such that the arms 
overlap along a substantial portion of their arc lengths, as taught by Christler '191 , motivated by the 
benefit of providing stability such that the arms will only separate in either a radial direction or an axial 
direction but not both, and, by the benefit of preventing radial detachment. Examiner emphasizes that 
the obviousness is not to place the key ring of Christler '191 onto the cover of Goldberg "386, but 
instead to apply a teaching from Christler '191 that it is known to modify the length of overlap of 
resilient arms in order to overcome material bias to obtain a desired opening force between the 
elements. 

Regarding claim 8, the combined references teach all limitations substantially as claimed, but fail 
to teach the overlap along the respective arcs of the first and second arms being at least 60 degrees. 
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Examiner notes, however, in the diagram provided below taken from Christler '191, figure 1, superposed 
lines have been drawn to estimate the center of the ring, and then show the arc length of the overlap 
relative to the center. It is clear that the arc overlap is slightly less than 90 degrees, and more specifically 
is likely greater than 60 degrees. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the length of the overlap of the first and second arms through at least a 60 degree arc, or to any 
other suitable arc length, motivated by the benefit of providing increased resistance to radial forcing which 
would open the arms and break the connection between the container carabiner, and the associated 
article with which it is attached. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to *, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
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Regarding claims 2, 9, and 17, it is clear that in both references, the second arm (38 in Goldberg 
'386; 16 in Christler '191) has a smaller radius of curvature, as it is located radially inwardly of the first 
arm. 

Regarding claims 3, 5, 10, 13, and 18, the first arm (34 in Goldberg '386; 14 in Christler '191), by 
being disposed radially outwardly from the second arm, inherently comprises a longer arc length. 

Regarding claim 6, 11, the combination of Goldberg '386 in view of Christler '191 as applied 
above, teaches all limitations substantially as claimed, but it is not clear how far apart the arms are 
located from each other in either reference. However, each clearly teaches separation between the two 
respective arms. It would have been obvious to size the container such that the resultant gap was equal 
to 2 mm or less, or any other suitable size, motivated by the benefit of providing a container of a desired 
volume. A change in size is generally recognized as being within the level of ordinary skill in the art. In re 
Rose, 105 USPQ 237 (CCPA 1955). 



Application/Control Number: 10/623,588 Page 6 

Art Unit: 3781 

Regarding claim 15, the ends of the first and second arms (34, 38) are shown to be tapered in 
Figure 1A of Goldberg '386. 

3. Claims 4, 7, 12, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Goldberg 
US 2004/0250386 in view of Christler US 5,996,191 as applied to claims 1, 3, 8 and 9 above, and further 
in view of Maillocheau US 3,748,703. 

Goldberg '386, as applied above, teaches all limitations substantially as claimed but fails to teach 
the first upwardly extending connecting member being longer than the second upwardly extending 
connecting member. However, Examiner notes this is due to the fact that the first arm arcuate portion 
(34) is located radially outwardly of the second, and the second arm's arcuate portion (38) is the one 
which is apparently pressed inwardly. Thus, the second arm's upwardly extending member (30) is longer. 

Maillocheau '703 teaches a plastic clasp/clip hook, wherein what would comprise the first arm 
arcuate portion (4) is radially outwardly of the second arm (5) and thus the second arm is the portion 
which is pressed in, in order to open the gate. As such, the first arm's upwardly extending member (3) is 
longer than the second arm's upwardly extending portion (6). 

Examiner notes there is a clear advantage to the structure shown by Maillocheau '703, due to 
leverage: By having the shorter arm be the arm which pivots inwardly, a greater force is required to open 
the gate, compared to an equal torque applied at the arcuate end of the longer arm, in the configuration 
shown in Goldberg '386. This is known from the equation for a "moment arm," given by the equation 
t = r x F. Because the inwardly pivoting second arm (30, 38) of Goldberg '386 is much longer than the 
first arm (34), a lesser force is required to open it. While this might be an advantage in one sense, it 
would be desirable in another sense to increase the required opening force, in order to prevent 
inadvertent opening of the gate. This can be done by reversing the configuration of the gates, such that 
the shorter arm is the arm which is inwardly pivoted, and thus the required opening force is greater. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to reverse the orientation of the first and second arms of Goldberg '386, such that the first arm 
would thus become (30, 38), would be disposed radially outwardly of the second arm (34), the second 
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arm would thus pivot inwardly, and the first arm's upwardly extending portion (30) would thus be longer 
than that of the second arm (unlabeled; located immediately above 20), motivated by the benefit of 
increasing the force required to open the gate, and thus preventing undesired opening of the gate. It has 
been held that a mere reversal of the essential working parts of a device involves only routine skill in the 
art. In re Einstein, 8 USPQ 167. 

Examiner emphasizes that this modification is not to replace the arms of Goldberg '386 
with those of Maillocheau '703, but instead is to modify Goldberg '386 with a teaching of a concept 
shown in Maillocheau '703. 

Response to Arguments 

4. Applicant's arguments filed April 1 1 , 2008 have been fully considered but they are not persuasive. 

a) Applicant argues that "...it logically does not flow to make something that includes a 
hook into something hookless" (Remarks, page 12). 

Examiner asserts the obviousness of the rejection is not to place the key ring of Christler '191 
onto the cover of Goldberg '386, but instead to apply a teaching from Christler '191 that it is known to 
modify the length of overlap of resilient arms in order to overcome material bias to obtain a desired 
opening force between the elements. 

b) Applicant argues the teachings of Christler provide no benefit to Roth, and that 
Christler would make Roth inoperative. 

Examiner notes that these arguments are made, to the degree that they apply to Goldberg '386 
instead of Roth. Examiner also asserts that the inventions of Goldberg and Christler are each drawn to 
the separation of resilient arms in order to secure two elements together. Thus, one of ordinary skill in 
the art would find it obvious to apply the benefit of one, to the other. 

Regarding inoperability, Examiner again asserts that the obviousness rejection is not based on 
placing the ring of Christler onto the cap of Goldberg '386, but instead is based on applying a teaching 
from Christler that it is obvious to one of ordinary skill in the art to modify the length of the overlap of 
adjacent resilient spring arm ends, relative to the arm thicknesses, in order to overcome the internal 
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material stresses so as to provide a desired opening force which will allow a user to part the arms and 
easily attach the ring to an element, such as a key. 

c) Applicant argues one would not look to Christler because it is not concerned with lids 
for bottles. 

Examiner asserts that one of ordinary skill would look to Christler because it teaches a benefit of 
configuring the length of the overlap of resilient spring arms in order to provide a desired opening ease or 
force, to enable a user to attach an object to the ring, or the ring to an object more easily than a standard 
ring, while preventing the ring from collapsing. 

d) Applicant argues the structure of Christler cannot be determined to be the same as that 
of Roth. 

Examiner asserts that since the inventions of Goldberg and Christler are each explicitly drawn to 
resilient plastic arms which overlap, and, which are designed to be parted in order to allow connection to 
another object, that they are similar inventions. 

e) Applicant argues Christler cannot deflect in the axial direction. 

It is stated in the Abstract that the arms can separate in the axial direction. 

f) Applicant argues Christler fails to teach a 60 degree overlap. 

Examiner notes the claim only requires "at least 60 degrees". See figure provided above showing 
what appears to be an overlap of greater than 60 degrees. 

g) Applicant argues the logic of the combination fails to have support in view of KSR (1) 
applying a known technique to a known device ready for improvement to yield predictable results; 
(2) known work in one field of endeavor may prompt variation of it for use in either the same field 
or a different one based on design incentives or other market forces if the variations would have 
been predictable to one of ordinary skill in the art; or (3) some teaching, suggestion or motivation 
in the prior art that would have led one of ordinary skill to modify the prior art reference or to 
combine prior art reference teachings to arrive at the claimed invention. 



Application/Control Number: 10/623,588 Page 9 

Art Unit: 3781 

Examiner notes: (1 ) The known technique is the teaching in Christler that one of ordinary skill in 
the art can configure the length of the overlap of adjacent resilient spring arms, in order to overcome or 
enhance material bias within the ring, as discussed in column 3, lines 55-66; (2) As both inventions are 
drawn to integral plastic loops which have overlapping arms which are designed to part in order to allow 
connection to an object, and then return under material bias to the "closed" position, one of ordinary skill 
would find both of these to be of the same field; (3) The teaching of Christler in the bottom of column 3, 
and the top of column 4 that such an overlap can be modified to obtain a desired result would lead one to 
apply it to Goldberg '386 in order to configure the opening resistance/strength/ease to a desired value. 
Why would one of ordinary skill not want to have complete control over the aesthetic feel of how easy the 
arms are to be parted, or, how strong the connection between the two attached elements would be? 
Since Goldberg '386 is silent has to how to adjust the opening force/resistance of the resilient arms, one 
of ordinary skill would be motivated to look elsewhere. Just because the carabiner of Goldberg '386 is 
attached to a container, this would not lead one of ordinary skill to only look at other containers; one of 
ordinary skill would recognize the container does not interfere with the function of the carabiner's intended 
purpose, but instead would look to other types of connectors. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to JAMES N. SMALLEY whose telephone number is (571)272-4547. The examiner can 
normally be reached on Monday - Friday 10 am - 7 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/James N Smalley/ 
Examiner, Art Unit 3781 

/Anthony D Stashick/ 
Anthony D Stashick 

Supervisory Patent Examiner, Art Unit 3781 



